BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Amended Accusation )

Against: )

)

. : )
WILLIAM ARTHUR LANDES, M.D. ) Case No. 800-2014-009768

)

Physician's and Surgeon's )

Certificate No. G68279 )

)

Respondent )

)

DECISION

~ The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m.on April 15, 2019

IT IS SO ORDERED April 8, 2019

MEDICAL BOARD OF CALIFORNIA
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1 || XAVIER BECERRA )
_ _Attomney General of California
2 || MARY CAIN-SIMON
Supervising Deputy Attomey General
3 || State Bar No. 113083
455 Golden Gate Avenue, Suite 11000
4 || Sen Francisco, CA 94102-7004 :
, Telephone: (415) 510-3884
5 Facsimile: (415) 703-5480
p Attornevs for Complainant
7 BEFORE THE
g MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
-0 STATE OF CALIFORNIA
10 ) '
In the Matter of the Amended Accusation Case No, 800-2014-009768
11 Againgt;
i . QAH No. 2018030766
12 WILLIAM ARTHUR LANDES, M.D.
STIPULATED SURRENDER OF
13 LICENSE AND ORDER
Physician’s and Surgeon’s Certificate No.
14 No. G 68279
Respondent.
15
16 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
17 {| entitled proceedings that the following matters are true:
18 PARTIES
19 1. Kimberly Kirchmeyer {Complainant) is the Executive Director of the Medical Board
20 || of California (Board), She brought this action solely in her ofTicial capacity and is rcprcsehtcd in
21 |} this matier by Xavier Becerra, Attomey General of the State of Califorma, by Mara Faust, Deputy
22 || Attorney General.
23 " 2. William Arthur Landes, M.D. (Respondent) is represénted in this proceeding by
24 || attorneys Thomas J. Doyle, and Chad Couchot whose address is: 400 University Avenue,
25 | Sacramento, CA 95825-6502,
26 3. Onorabout April 2, 1990, the Board issued Physician's and Surgeon’s Certificate No.
27 || No. G 68279 to Willinm Arthur Landes, M.D, (Respondent). The Physician's and Surgeon's
28
1




03/26/2019 13:58 FAX 21656880400 SCHUERING ZIMMERMAN #0004/0018

N 7

1 || Centificate No. was in full force and effect at all timeé relevant to the charges brought in

2 1| Amended Aceusation No. ‘!800-2014-009768 and will expire on January 31, 2020, wnless renewed.
i T

4, Amended Accusation No. §00-2014-009768 was filed before the (Board), and is

22

4
5 || currently pending againstli Respondent, The Amended Accusation and all other statuiorily
6 || required documents were properlv served on Respondent on January 23, 2018, Respondent
7 timely filed his Notice of Defense contesting the Amended Accusanon A copy of Amended
8 || Accusation No 800- 2014 009768 is attached as Exhibit A and mcorpomted by reference, .
9 | ADVISEM] D W,

10 s, Respondent has carefully read, fully discussed with counsel, and understands the

11 || charges and allegations i'n Amended Accusation No. 800-2014-009768, Respondent also hus
12 || carefully read, fully dis¢ussod with counsel, and understands the effects of this Stipulated

13 || Surrender of License anl‘d Order. |

14 6. Respondentl‘ is fully aware of his legal rights in this matter, including the right (0 a
15 || hearing on the chdrges z:md allegations in the Amended Accusation; the right to confront and

16 || cross-examine the witnesses against him; the right to present gvidence and to testify on his own
17 || behalf; the right to the issuance of subpoenas to compe! the artendance of witnesses and the

18 production of documents; the right to reconsideration and court review of an adverse decision;
19. and all other rights accorded by the California Administrativa Procedure Act and other applicable
20 | laws. /

21 7. Respondenti voluntarily, knowingly, and intelligently waives and gives up each and

92 |l every right set forth above.

23 LPABILITY
24 8.  Respondent understands that the charges and allegations in Amended Accusation No.

25 [ 800-2014-009768, if proven at & hiearing, constitute cause for imposing discipline upon bis
26 || Physician’s and Surgeon's Certificate No, G 68279.
27 9. For the purpose of resclving the Amended Accusation without the expense and

28 || uncertainty of further proceedings, Respondent agrees that, at a hearing, Complainant could

2
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1 |} establish a factual basig for the éhargw in the Amended Accusation and that those charges
2 )| constitute cause for discipline. Respondent hereby gives up his right {o contest that cause for
3 lf discipline exists based on those charges.
4 10. Respondent understands that by signing this stipulation he enables the Board to issue
5 ~ an order accepiing the surrender of his Physician's and Surgeon's Certificate No. G 68279 without
6 || further process.
7 11. If Respondent ever files an application for licensure or a petition for reinstatement in
8 || the State of California, the Board shall treat it as a petition for reinstaiclllénl. Respondent must
9 || comply with all the laws, regulations and procedures for reinstatement of a revoked license in
10 || effect at the time the petition is filed, and all of the chafges and allegations contained in Amended
11 Accusation No. 800-2014-009768 shall be deemed to be true, correct and admitted by Respondent
12 || when the Board det’em'\ines whether to grant or deny the petition. \
13 CONTINGENCY
14 12. Business and Professions Code section 2224, subdivision (b), provides, in pertinent
15 || pari, that the Medical Beard “shall delegate to its executive director the authority to ﬁdopt a...
16 || stipulation for surrender of a license.” '
17 13, This stipu_laiion shall be subject to. approval by the Board, Respondent u:;dcrstands
18 || and agrees that counsel for Complainant and the staff of the Board may communicate directly .
16 || with the Board regarding this stipulation and surrender, without notice to of parficipation by
20 {| Respondent or his counsel, By signing the stipulation, Respondent understands and agrees that he
21 || may not withdraw his agreement or seek to rescind the stipulation ptior to the time the Board
22 || considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
23 || the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
24 || paragraph, it shall be inadmigsible in any legal action hetween the parties, and the Board shall not
25 || be disqualified from further action by having considered this matter.
2 |1 14. The parties agres that this Stipulated Sutrender of License and Disciplinary Order shall
27 || be null and void and not binding upon the parties unless approved and adopted by the'Exe{:utive
28 ‘|| Director on behalf of the Board, except for this paragraph, which shall remain in full force and
3




03/2B8/72018 12:58 FAX 9185680400 SCHUERING ZIMMERMAMN 410006/0018

]

1 ji effect. Respondent fully understands and agrees that in deciding whether or not to approve and
adoprt this Stipulated Surrender of License, the Executive Director and/or the Board may receive

oral and written communications from its staff and/or the Atiomey General's Office.

0w

Communications pursuant to this paragraph shall not disqualify the Executive Director, the Board,

any member thereof, and/or any other pcrson from future participation in this or any other matter

w

affecting or involving respondent. In the event that the Executive Director on behalf of the Board

does not, in her discretion, approve and adopt this Stipulated Surrender of License, with the

>R ]

exception of this paragraph, it shall not become effective, shall be of no evidentiary value
9 || whatsoever, and shall not be relied upon or introduoéd in any disciplinary action by either party
10 || hereto. Respondent further agrees that should this Stipulated Surrender of License bs rejected for
11 {| any reason by the Executive Director on behalf of the Board, respondent will assert no claim that
12 || the Executive Director, the Board, or any member thereof, was prejudiced by itsthisther review,
13 || discussion and/ox consideration of this Stipulated Surrender of License or of any matter or matters
14 || related hereto.

15 15, The parties understand and agree that Portable Document Format (PDF) and facsimile
16 {i copies of this Stipulated Surrender of License and Qrder, including Portable Document Format

17 || (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

18 16.  In considoration of the foregoing ddmissions and stipulations, the parties agree that

19 || the Board may, without further notice or formal procseding, issue and enter the following Qrder:

20 ORDER
21 IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. No, G 68279

92 || issued to Respondent William Arthur Landes, M.D., is surrendered and accepted by the Medical
" 23 || Board of Califomia | |
24 1. The surrender of Reéspondent's Physician's and Surgeon's Certificate No, G 68279
25 || shall constitute the imposition of discipline against Respondent. This stipulation constitutes &
26 |l record of the discipline and shall become a part of Respondent's license history with the Medical
27 || Board of California. '
28




03/28/2019 13:58 FAX 9185680400 SCHUERING ZIWMERMAN AoooT/0018

1 2. Respondent shall lose all nghts and privileges as a physician and surgéon in
California as of the effective date of the Board's Decision and Order,
3. Respoﬁdent shall cause to bo delivered to the Board his pocket Jicense and, if one was

1ssued, his wall certificates on or before the effective date of the Decision and Order.

KT T O LYY

I 4. If Respondent should ever apply or reapply for a new license or certiffcation, or
petition for reinstatement of a license, by any other health care licensing agency in the State of

California, all of the charges and allegations contained in Amended Accusation, No. §00-2014-

[ LS B s1}

009768 shall be deemed 1o be true, correct, and admitted by Respondent for the purpose of any
Statement of Issues or anv other proceeding seeking to deny or restrict licensure.

10 ACCE E
11 1 have carefully read the above Stipulated Surrender of License and Order and have fully

ped

12 || discussed it with my attorney, Thomas J. Doyle or Chad Couchot. T understand the stipulation
13 || and the effect it will have on my Physician's and Surgeon's Certificate No., and Physician's and
14 || Surgeon's Certificate. I enter into this Stipulated Surrender of License and Order voluntarily,

- 15 || knowingly, and intelligently, and agree to be bound by the Decision and Order of the Medical

16 || Board of California. /i llam L apdes, lby Yoot 2 A,
17 ‘ power of atderney J/'{@nafoﬁhn ad Item
1% | DATED: 3,25 /19

WILLIAM ARTHUR LANDES, M.D.
19 ' ’ Respondent
20 | . 1haveread and fully discussed with Respondent William Arthur Landes, M.D, the terms
21 || and conditions and other matters contained in this Stipulated.Spurrender of License and Order. I
22 || approve its form and content, ' —
5| parep: oo T

CHAD CCHOUCE0T_ (o hoT—

24 Arntorney for Respondent

25

26 ENDORSEMENT

27 The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted
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for consideration by the Medica] Board of California of the Department of Consumer Affairs,

Dated: /4 Oﬁ‘"\?/“?} Lo I?

5A2017306179
21360829 docx
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Respectfully submitied,

XAVIER BECTRRA
Aitomey General of California

MARY CA AON
Supervising Deputy Attorney Gcnera]
Attorneys for Complainant
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. Ph&sician’s and Surgeon’s Certificate No. G 68279,

XAVIER BECERRA
Attorney General of California
ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General - FILED '
MARA FAUST STATE OF CALIFORNIA
Deputy Attorney General MEDICAL BOARD OF CALIFORNIA

State Bar No. 111729 :
California Department of Justice
1300 I Street, Suite 125. -
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 210-7544
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Amended Accusation Against: | Case No. 800-2014-009768

\

WILLIAM ARTHUR LANDES, M.D. - | AMENDED
2485 Notre Dame.Blvd. Ste, 230
-Chico, CA 95928 . ) ACCUSATION

Respondent.

. Corﬁplainant alleges:
PARTIES
1. Kimberly Kirchmeyer (Complainant) brings this Amé’nded Accixsaﬁ(m »solely in her |
official capacity as the Executive Director of the Medical Board of Califoxjnia,‘ Department of ‘
Consumer Affairs (Board). - ' |
2. On or about April 2, 1990 the Medical Board issued Physician’s and Surgeon’s
Certificate No. G 68279 to William Arthur Landes, M.D. (Respondent). The Physician’s and

Surgeon’s Certificate No. G 68279 was in full force and effect at all times relevant to the charges

|| brought ﬁerein and will expiré on January 31, 2020, unless renewed.

111
i -

(WILLIAM ARTHUR LANDES, M.D.) AMENDED ACCUSATION NO, 800-2014-009764
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JURISDICTION _

3. This Amendéd Accusation is brought before the Board, under the authority of the
following laws. All section references are to the Business and Professions Code (Code) unless
otherwise indicated. |

. 4, Section 2234 of the Code, states, in relevant part:

“The board shall take action against any licensee who is charged with unprofessional
conduet. In addition to other provisions of this article, unprofessional conduct includes, but is r;ot
limited to, the following:

*“(a) Violating or attempting to viollate, directly or indirectiy, assisting in or abetting the
violation of, or conspiring to/violate any provision of this chapter.

“(b) Gross negligence.

“(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or
omissions. An initial negligent act or omission followed by a separate and distinct departure from
the applicable standard of care shall constitute repeated negligent acts.

“(1) An initial ﬁegligent diagnosis followed by an act or omission medically appropriate for
that neg'ligent diagnbsis of the patient shall éénstitute a single negligent act.

“(2) When the standard of care requires a change in the diagnosis, act, or omission that
constitutes the negligent act described in paragraph (1), including, but not limited to, a
reevaluation of the diagnosis or a change in treatment, and the licensee's conduct departé from the
applicable standard of care, ;each departure constitutes a separate and distinct breach of the
standard of care.” ‘ ‘

5.  Section 2266 of the Code states: “The failure of a physician and surgeon to maintain
adequate and accurate records relating to the provision of services to their patients constitutes
unprofessional conduct.”

/117
’/ /!
1
111
2

(WILLIAM ARTHUR LANDES, M.D.) AMENDED ACCUSATION NO. 800-2014-009764
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primary care treatment by respondent. - On or about September 16 2014, patient A, wanted to

start respondent s chronic pain program for back pain and was told by respondent and/or his staff -

‘ FIRST CAUSE FOR DISCIPLINE
- (Patient A.-Gross Negligence-Related to Overbilling)

6.  Respondent William Arthur Landes, MLD., is subject to dis‘ciplinary action under
section 2234(b) of the Code, in that he double billed for the care and treatment of patlent A.!The
c1rcumstances are as follows

7. - Inorabout2012, respondent undertook the care and treatment of patient A., a then

82-year old man. For approximately two years, Medlcare insurance paid for this patient’s

that in order to recelve opiate medications/pain management services that he would have to pay
respondent $300 00 in cash. For both the September 16, 2014 and the October 15 2014,
appomtments Respondent billed the Medicare Insurance program and received $300.00 in cash
from patient A., for opiate prescribing/pain management services. On or about September 16,
2014, respondent .prescribed 120 Norco? tablets 325 .mg./10 mg. for lower back pain to patient A/.
at his in,it‘ial pain management visit. On or about October 15; 2014, respondent prescribed 120 .
P.erc'oeet3 tablets 325 mg./10 mg for this follow-up pain management visit. Respondent’s action
of having his office bill Medicare and receive cash payments from patientVA. for the same pain
management services on both September 16 and October 15, 2014 constitutes an extreme .
departure from the standard of care in violation of Business and Professions Code section 2234, -

subdivision (b).

SECOND CAUSE FOR DISCIPLINE
(Patient A.-Repeated Negligent Acts)

8. . Respondent William Arthur Landes, M.D., is subject to disciplinary action under

section 2234(c¢), of the C'ode, in that he failed to evaluate the patient’s mental capacity and he

! Patlent names will be turned over in discovery. .

Norco a brand name for Hydrocodone with acetaminophen, is an opioid analgesic. Prior to Oct. 6, 2014
Norco was a Schedule III controlled substance pursuant to Code of Federal Regulations (CFR), Title 21, section
1308.13(¢). Thereafter, Norco was re-classified as a Schediile II controlled substance pursuant to CFR, Title 21,
section 1308.12 and California Health and Safety Code section 11055(b) and a dangerous drug pursuant to California
Busmess and Professions Code section 4022,

Percoeet, a brand name for Oxycodone with acetaminophen isa Schedule II controlled substance pursuant
to CFR, Title 21 section 1308.12 and Health and Safety Code section 11055(b) and a dangerous drug pursuant to
Business and Professions Code section 4022,

3

(WILLIAM ARTHUR LANDES, M.D.) AMENDED ACCUSATION NO. 800-2014-00976
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failed to'ev.a[uate the underlying causes of multiple falls in patient A. The circum‘stances are as
follows: |

9. Inorabout the fall of 2012 through the end of 2014, respondent noticed increasing
dementia in patient A., yet never performed a mini-mental status examination or similar test to
assess the pétient’s mental (mmpetgni:y before obtaining informed consent from the patient to-
prescribe opiates, zolpidem tartrate®, frequent corticosteroid injections, and an antidepressant. On
or about July 7; 2014, patient A had a brain CT scan that showed “extensive areas of white
matter loss.” Patient A. managed his medications at home, bﬁt rcspondent felt that the patient’s
wife hclped ménage the patient’s medication for him, given his dementia, yet respondent never
documénted whether the wife accompanied patient A. to any of his office visits, nor d-iscussed‘
with the wife her management of the patient’s rnedica_tion. Resbomient’s failure to document

and/or evaluate the patient’s mental com;}etency, to document and/or evaluate the patient’s ability

_to give informed consent, and/or to document or evaluate the degree of his wife’s involvement in

“medication management constitutes a simple departure from the standard of care.

10. On or about June 27, 201 3, respondent saw patient A., after he fell and hit his head.
On or about July 8, 2613, patient A. complained about two months of dizziness that respondent
asseésed as hypotension, dementia, afib with a pacemaker and aﬂhﬁtis. Respondent’s plan was to |
“continue with current medications” including Norco and Fentanyl®. Patient A. had multiple falls
in 2014 while suffering from hypoten.sion, confusion and memory foss. In addition, this patient
was taking opiates, zolpidem (Ami>ien), and paroxetine (Paxil). On or about June 27, 2014,
respondent saw the patient for a follow-up visit after the patient was hospitalized for pé.sSing outa
few times and for bouts of confusion. A CT brain scan was done ;n July 7, 2014. Respondent’s

plan for patient A. on July 17, 2014 was to “continue current medication” including opiates such

as Norco. Respondent failed to fully assess and document the patient falls. In addition,

4 Zolpidem Tartrate, the chemical name for Ambien, is a sedative hypnotic, used to treat insomnia, and is a
Schedule 1V controlled substance pursuant to CFR, Title 21, section 1308.14(c) and Health and Safety Code section
11057. Zolpidem Tartrate is also a dangerous drug pursuant to Business and Professions Code section 4022.

5 Fentanyl, a generic name for the drug Duragesic, is a potent synthetic opioid analgesic, and is a Schedule
It controlled substance pursuant to CFR, Title 21, section 1308.12 and Health and Safety Code section 11055(c).
Fentanyl is also a dangerous ‘drug pursuant to Busmws and Professions Code section 4022.

4 x

(WILLIAM ARTHUR LANDES, M.D.) AMENDED ACCUSATION NO. 800-2014-009764
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I Respondent failed to evaluate the patient properly by not taking a postrxral blood 'p'réssure and
pulse, by not performing a catdiac, and a muscle/ﬁerve exam, and by not taking and dpcumenting
the patient’s level of cognition. These failures to fully evaluate his patient constitutes a simple
departure from the standard of care. :

11. Complainant re-alleges paragraphs 9-10 above and the comblned srmple departures
from the standard of care referenced in these paragraphs above collectively constitute repeated
negligent acts in violation of Business and Professions Code section 2234, subdivision (c).

THIRD CAUSE FOR DISCIPLINE
- (Patient B. ~ Gross Negligence-Related to Overbilling)

12.  Respondent William Arthur Landes,'M.D. is subject to disciplinary action under
section 2234(b), of the dee, in that he double billed for the care and treatment of patient.B. The
circumstances are as follows: -

13. ' In or about 2012, Respondent undertook the care and treatment of patierxt B., a then
81-year-old woman. For approkimately two years, Medicare insurance pald for thlS patient’s
prim ary care treatment by respondent. In or about September 26 2014, patlent B needed pain
medication for her arthrms, polymyalgla, and low back pain. Thx; patient started Respondqnt’s
chronic pain program on thié same date and was tolci by respondent and/or his staff timt in order
to receive opiate medications/pain management services that she would have to pay respondeﬁt
$300.00 in cash. The patient asked if she could pay by check and was told that she had to pay in
cash. For the April 28, 2015, March 2, 2016 and May S, 2016 appointments, Respondent billed
the Medicare Insurance program and received $300.0Q in cash from patient B., for opiate
prescribing/pain management services. For the April 28, 2015 patient visit, respondent prescribed
120 Norco tablets 325 mg/10 mg. For the March 2, 2016 and May 5, 2016 appointments,
respondent preécribed 120 Percocet 325 mg./10 mg. tablets. Responrient’s action of having his
office bill Medicare and receive cash payments from patient B. for the same pain man;gement
services on April 28,2015, March 2, 2016, and May 5, 2016 constitutes an extreme departure

from the standard of care in violation of Business and Professions Code section 2234, subdivisién
(b).
5

(WILLIAM ARTHUR LANDES, M.D.) AMENDED ACCUSATION NO. 800-2014-00976¢
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‘mg 1 BID #60 for anxiety despite patient C.‘s mother’s claim that her son never suffered from

FOURTH CAUSE FOR DISCIPLINE .
- (Patient A.-Inadequate or Inaccurate Medical Records)

14. Complainant re-alleges paragraphs 9-10 above and incorporates them by referénce’ '

herein as though fully set forth. B |

_ 15, Respondent William Arthur Landes, M.D., is subject to disciplinary action under
section 2266, of the que, in that he kept ‘inadequate or inaccurate records of the medical |
evaluation and treatments of patient A. The circumstances are as follows:

16. Reépondept’_s failure to document the patient’s mental competency, to d.ocument the
patient’s ability to give informed consent, and to document the degree of pau:ent’s wife's
involvement in medication mmageﬁent constitutes inadequate Qi’ inaccurate medical record
keeping. Respondent also failed to document postural blood pressure and pulse, cardiac exam,
and evaluations of muscle/nerve function and cognition related to the patient’s multiiolc falls.
These documéntation failures constitute iﬁade‘quate or inaccurate medical record keeping in -

violation of Business_ and Professions Code section 2266.

_ | FIFTH CAUSE FOR DISCIPLINE '
" (Patient C.-Gross Negligence-Related to Excessive Prescribing)

17. Respondent William Arthur Landes, M.D., is subject to disciplinary aétion under |
section 2234(b), of the Code, in that he excéssively prescribed anxiolytic medication (e.g. Xanax)
to patient C. The circufnstances are as follows: _

' - 18.  Onorabout Janﬁary 22, 2013, Respondent undertook the care and treatment of
patient C., a 23-year-old male; Respondent first saw this patient for anxiety and performed an
extremely limited histc;ry and physical examination. Respondent did not ask for details abpuf
patient C.’s medication treatment from other proﬁders. Rcépondeht wrdte that “any outside

records were reviewed” yet no outside records were provided. Respondent prescribed Xanax® 1

anxiety. On the February 21, 2013 and the March 19, 2013 follow-up office visits, the same

6 Xanax, a brand name for alprazolam, is a Schedule IV controlled substance pursuant to CFR, Title 21,
section 1308.14 and a dangerous drug pursuant to Business and Professions Code section 4022.

6
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amount of Xanax was refilled by Respondent for patient C.. Shortly after the March 19, 2013
visit; Respondent increased the patient’s Xanax prescription to 2mg #60.

| 19. Patient C. next saw Respondent on April 3, 2013, for re-evaluation of his anxiety.
The pgtient reported to Respondent that he was taking 4 mgs., a day and not the 2 mg. per day
that was prescribed and therefore needed an increase in dbsage. A physical examination was
performed by Respondent and Respondent documented the exam in a description that was
virtually'the same as the exam on the first visit. His plan for patient C. was to increase the Xanax
from 1 mg. to 2 mg. BID. On April 29, 2013 patient C. refilled the Xanax 2 mg BID #60.

20. In April 2013, Patient C. was atrested for driving under the influence of drugs.
Patient C’s mother, contacted Respondent’s office on May 1, 2013, by telephone, and informed
staff, that her son was “abusing” the Xanax which had led to her son’s arrest for DUI, Patient C’s
mother asked Respondéht’; staff person to make a note in her son’s medical chart about his
Xanax abuse. This phone message was electronically signed by respondent and entered in patient *
C.’s chart on May 2, 2013. Patient C. had told his mo:ther in early2013 that Respondent had a
reputation for handing out Oxycontin and other prescriptions to qollege students and this .
information came from patient’s C.’s roommate who was an Oxycontin addict.

21. InMay 2013, patient C.’s mother visited her son in Chico, California, The patient’s
mother found her son passed out in his room. When patient C’s mother asked him what
medication he was taking, he told her that he was taking 3-4 Xanax‘a day.

22. On May 28, 2013, Respondent again saw Patient C. for re-evaluation of his anxi.ety.

The patient reported that his Xanax prescription had been stolen and he.nee'ded another refill.

Resporident performed a physical examination, describing it in the medical record in the same
words' as the first physical exam. Respondent refilled that Xana.x prescription for 2 mgs., #60..
Respondent \;'rote in fhg recora that the patient’s story’ about the stolen medication could
“sometimes [be] an indication of a problem, such as drug abuse”, but the “we will give him the
benefit of the doubt once”. . ‘

23. Oﬁ June 25, 2013, patient C. received from Respondent a refill of Xaﬁax 2 mg., #60

and a new prescriptfon of Oxycontin for back pain. In June 2013, patient C’s mother again called

7 . J

(WILLIAM ARTHUR LANDES, M.D.) AMENDED ACCUSATION NO. 800-2014-009764
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'in his pain program, where the patient had to pay $300.00 cash for each pain medication, rather

O W O NN W

Respondent’s ofﬁce, this time to report not only her son’s prescription abuse of Xanax but also to
report the fact that he was smoking Oxycontin. |
24, R_espondeht continued to refill Xanax 2 mg., #60 for patient C. on July 23, 2013,
August 23, 2013, August 27, 2013 and September 26, 2013. Sometime in August 2013, patiént
C’s mother moved her son home to San Jose, California and within approximately a month or so
he sobered up and.had stopped taking Xanax. - |
25.  Inor about October 2014, patient C., moved back to Chico, California. On October 8,

2014, Respondent prescribed patient C, Xanax 2 mg., #60. Respondent also had patient C. enroll

than be covered by insurance. As part of this pain program, prescriptions could be sent to the
pharmacy or pharmacies of the patient’s choice. Respondent noted in patient C.’s chart that there
had been an issue of this pat;ient refilling Xanax with another doctor, but as the patient did not
realize this action was wr‘;ng it should not be a problem. Patient C received Xanax from another
physician on October 6; 2014. Respondent had patient C. sign a pain contract on October 8,
2014 | -

26.  On January 15, 2015, Respondent prescribed to patient C. bpth Xanax 2 mg. #60 for
anxiety and Oxycodone 10 Mg. #90 for back pain. Patieni C. filled these two prescriptions at two
separate pharmacies on the same day. Respondent had patient C. perform a drug test and the
results showed no opiates in the patient’s system. Patient C. claimed he had run out of
Oxycodone medication a few days prior. When patient C. was returning home from this same
office visit with respondent, he had a minor motor vehicle collisién, by side-swiping a guard rail.
When the police notified }Satic'«:n; C’s father of this‘ accident, patieﬁt C. was asked to move out of
his parent’s home. ’Ilhereafter patient C. began to livé “on the streets of San Jase”.

27. Patient C. had a follow-up pain management visit with Respondent on February 20; '
2015, for treatment of his back pain. Patient C. requested from Respondent that he prescribe him

a stronger dose of Oxycodone’, Respondent increased the prescription from 10 mgs. to 30 mgs.

7 Oxycodone with acetaminophen is generic for Percocet and is a Schedule IT controlled substance pursuant
to CFR, Title 21 section 1308.12 and a dangerous drug pursuant to Business and professions Code section 4022.
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" arrest, and patient doctor shopping), that Respondent failed to follow-up on,

- herein as though fully set forth.

#90. A drug test from February 20, 2015 showed no opiates in patient C.’s system and the patient
again claimed to have ru'n‘ out of medication a few days prior. At the physician intérview of June
27,2017, Respondent claimed that he never suspected patient C. of diverting drugs. Respondent
also claimed at this same interview that he was not aware that the patient had a DUI arrest while .
the patient was undér his care.

28, Respondent’s'act'ion of prescribing the anxiolytic medication, Xanax, t0 patient C,
constitutes multiple extreme departures from the standard of care in violation of Business and
Professions Code section 2234, subdivision (b) as follows: 1) Respondent failed to conduct an
adequate history and physical at the initial office visit with patient C.; 2) He failed to request'
patient C.’s prior medical records to verify whether the patient suffered from anxiety and had
previously taken Xanax; 3) He failed to develop an adequate treatment plan with objectives such
as the level of anxiety and/or sleep quality for patient C.; 4) He failed to obtain true informed
consent, as there was no documented discussion of aIpemaﬁves to Xanax sucﬁ as counseling or
stress management; 5) He failed to adequately review patient C.’s c'oﬁrse of treatfnent as there

were many red flags, (stolen medications, phone calls from mom about medication abuse, DUI

SIXTH CAUSE FOR DISCIPLINE
(Patient C, -Repeated Negligent Acts)

29. Complainant re-alleges paragraphs 18-27 above and incorporates them by reference

30. Respondent William Arthur Landes, M.D., is subjéct to discipl inary-actidn under
section 2234 (c), in that Respondent’s failure to _aék for a psychiatric coﬁsult or a psychologist for
non—-—pha'rmacologi'c treatment of patient C., given that the dosage of Xanax that respondent
prescribed was high, and that the patient’s mother reported that he son did not suffer from
anxiety, constituted a negligent act; Respondent’s action of prescribing excessive amounts of
opiates, with escalating dosages, despite red flags regarding the patient’s Xanax abuse also
constitutes & negligent act, These two negligent acts collectively constitute repeated negligent

acts in violation of Business and Professions Code section 2234, subdivision (c). -
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SEVENTH CAUSE FOR DISCIPLINE
(Patient D.-Gross Negligence-Related to Excessive/Unnecessary Prescribing) -

31. Respondent Williaxﬁ Arthur Landes, M.D,, is subjeci: to disciplinary action under
section 2234(b), of the Code, in that he excessively prescribed to patient D. The circumstances
are as follows: | ‘ .

© 32, Respondent undertook the care and treatment of patient D., a simulated 56-year-old
f?;male patient, who was an undercover investigator for the Medical Board, on March 9, 2016.
Patient D. requested that she be allowed to pay cash for the appoinﬁyent. “Patient D. complained
to respondent that she suffered from lower back and neck pain and that she ilad been taking
Norco, Soma and Xanax by prescription from another doctor.

33. Respondent performed no physical examination as evidenced by the undercover
videotape recording, yet Respondent erroneously noted in Patient D;’s medical records that he
performed a detailed physical examination of the cervical and lumbar spine. Respondent
prescribed Norco 10 mig., #90 and Xanax 1 mg., #60. Patient D. paid $600.00 in cash for the two
prescriptions.

34. Respondent next treated patient D. on April 21, 2016. No physical examination was
performed nor did Respondent order any prior medical records. Despite no evidence of any
physical examination being recorded on the videotape recording, Respondent stated that he did a
detailed physicél examination of the spine in patient D.’s medical chart. At this visit, a drug -
screen was done on patient D., with the result that the patienf was negative for opiates.
Respondent prescribed Norco 10 mg., #90 and Xanax 1 mg., #6-to patient D. The patient paid
$300.00 cash.

35. Réspondent’s action of prescribing unnecessary controlled substances constitutes
multiple extreme departures from the standard of care in violation of Business and Profegsions
Code section 2234, subdivision (b) as follows: 1) Respondent fai]e& to conduct a physical exam
of patient D. on each visit, despite Respondent documenting that he performed such an exam; 2)
Respondent failed to request patient D.’s prior medical records to verify if in fact another

physician had previously prescribed Norco and Xanax for the patient’s neck-and back pain; 3)

10
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Respondent failed to develop a treatment plan other than preséribing medication patient D. did
not need; 4) Respondent failed to get informed consent from patient D , despite Respondent
claxmmg in the medical record that he had a risk to benefit discussion on opioids with the patient,

as no such v1deotaped dxscuss:on occurred

EIGHTH CAUSE FOR DISCIPLINE
(Patient E.-Gross Negligence-Related to Excessive/Unnecessary Prescribing)

36.  Respondent William Arthur Landes, M.D., is subject to disciplinary action under

section 2234(b), of the Code, in that he excessively prescribed to patient E. The circumstances

are as follows:

37. Respondent undertook the care and treatrh_ent of patient E., a simulated 62-year-old

male patient, who was an undercover investigator for the Medical Board, on April 21, 2016.

- Patient E. requested that Respondent prescribe him Norco and Soma, for muscle spasm and pain
“when he is doing heavy lifting. Respondent explained that if patient E. wanted more than 30

‘Norco per year that he would only prescribe them through the chronic pain program and x-rays

would be required. Patient D., patient E.’s simulated wife, suggested that Respondent give
patient E. Xanax and Soma. Thereafter, without anf evidence, Respondent stated that patient E.
had a history of anxiety that Xanax could work well for. No prior medical records were requested
B.y Respoﬁdent. |

38. Rcspéndent performed no physical éxatﬁination as evidenced by the videotape
recordm g, yet Respondent documented in the chart that he performed a lumbar spme exam that
caused the patient discomfort. Respondent’s assessment of his visit with patient E. was that he
suffered from back spasm and anxiety. ,Respondcnt prescribed Soma 350 mg,, #30 and Xanax.5
mg., #30 to patient E.. | ‘

~39. Respondent’s action of prescribing unnecessary Xanai constitutes an extreme

departure from the standard of care in violation of Business and Professions Code séctidn‘2234,
subdivision (b), in that Respondent failed to conduct a physical exam of patient E., despite

Respondent documenting that he performed such an exam. He failed to obtain a history about

xax
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herein as though fully set forth.

- mg., #60, mdnthly, from December 12, 2012 through Augﬁst 2,2014. Thereafter, Respondent

Respondent changed patient F.’s Norco prescription to Oxycodone 30 mg. #90, per month,

" one-week period.

patient E.’s Xanax use. He received no representation from the patient about his Xanax use and

yet Respondent documented that the patient used Xanax for anxiety.

NINTH CAUSE FOR DISCIPLINE
(Patient E. —General Unprofessional Conduct)

40. Complainant re-alleges paragraphs 37-38 above and incorporates them by reference

41, Respondent William Arthur Landes, M.D., is subject to disciplinary action under
section 2234, in that Respondent’s action of falsely documenting Patient E.’s use of Xanax for
anxiety and respondent’s documenting that he performed a physical examination on patient E.,

when he did not do so, each constitute acts of unprofessional conduct.

TENTH CAUSE FOR DISCIPLINE . ,
(Patient F.-Gross Negligence-Related to Excessive/Unnecessary Prescribing)

42. Respondent William Arthur Landes, M.D., is subject to disciplinary action under
section 2234(b), of the Code, in that he excessively prescribed to patient F. The circumstances

are as follows:

43, Inor about December 2012, Responc_ient undertook the care and treatment of patient
F., a then 60-year-old male, suffering from neck and lower back pain. X-rays of this patient

showed degenerative cﬁanges in his spine. Respond'ent prescribed to paﬁent F.for pain, Norco 10

increased the Norco 10 mg., to #90 per month, from August 30, 2014 through May 13, 20135.

When patient F. complained that he needed stronger pain medication, on June 18, 2015,

through November 10,2015. On December 8, 2015, when patient F. mentioned that he had
increased his use of Oxycodone, from three to four a day, Respondent increased the monthly
prescription to #120 Oxycodone 30 mg. from December 8, 2015 through July 30, 2016. In March

2016, respondent allowed patient F. to refill a prescription for 120 Oxycédone two times within a

/1
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44, Respondent prescribed patiént,F. Xanax 2 mg., #60, monthly, for anxiety from
December 11, 2012 through June 17, 2016. Respondent added a prescription for Soma 350 mg.,
#120, every other month for paticht F. from August 30, 2014 through January 13, 2015, and then '
monthly from January 13, 2015 through July 30, 2016. ‘ “

45.  Ontwo occasions, patient F. reported to Respondent that his medications had been |
stolen, once on November 18, 2013 and once on March 8, 2016. Respondcﬁt stated, at his subject
interyiew of June 22, 2017, that on both reported occasions where the patient repbrted the theft,
that he gave the patient the benef';t of the doubt regarding any possible drug abuse or divefsio'n.
On August 30, 2014, patient F. signed a pain management contract. The patient began having
urine test screens for opiates from October 3, 2014 through July 30, 2016. Out of the twenty-one
drug tests, on ten results, patient F. tested negative for opiates. According to Respondent, this
patient frequenily ran out of his medication early and Resp;ndent assumed that was the reason for
the negative tests, Respondent also prescribed opiates to two other patients, who were patient
F.’s reldtives, and these other patients also had n;egative drug 'scréens for opiates. In those cases,
as well, Respondent assumed that the patients had run out of tﬁeir medications rather than
suspecting any possible drug abuse or diversion.

46. Respondent ‘s action of excessively prescribing Xanax and opioids to patient F.
constitutes two extreme departures from the standard of care in vidlation of Business and
Proféssions Code section 2234, subdivision (b) as follows: 1) With respect to Respondent
prescribing Xanax, he failed to obtain a periodic history relating to updates about anxiety; he
faiied to document physical examinations relating to anxiety; he failed to periodically review the
course of treatment for anxiety; he prescribed large amounts of Xanax without a treatment plan
that measured the levels of anxiety or the quality of sleep; Respondent authorized weekly rather
than monthly refills without justification; and the Respondent did not suspect abuse or diveréion
when patient F. had two alleged thefts of his medication; 2) With respect fo the opiates; (Norco
and Oxycodone), Respondent inappropriately incfeased the dosage of tﬁe medication and
substituted stronger medication over time, without a referral to a pain siaecialist; a]ldwed weekly

rather than monthly refills; failed to question the two incidents of alleged stolen medication from
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- patient F. as possible abuse or diversion; he failed to question the patients negative urine tests for

opiates; and he failed to formulate a long term treatment plan for the patiént’s pain.

. ELEVENTH CAUSE FOR DISCIPLINE
(Patxents D,E.andF.- Repeated Negligent Acts)

47. Complamant re-alleges paragraphs 32- 34, 37-38 and 43-45 above and incorporates
them by reference herem as though fully set forth.

48, - Respondent William Arthur Landes, M.D,, is sub_yect to dlscxplmary action under
scctlon 2234, subdivision (c), in that; Respondent failed to act on an mconsxstent drug screen
from patient D. on April 21, 2016; ReSpondent failed to seek pmqr medical records on patient E.
before prescribing Soma for alleged episodic back pain and muscle spaéms; and Respondent
failed to document the reason for prescribing Soma to patient F. collectively constitutes repeated

negligent acts.
TWELFTH CAUSE FOR DISCIPLINE .

(Patient G ~Gross Neghgence-Related to Excesswe/U nnecessary Prescrxbmg)
49, Respond'ent William Arthur Landes, M.D., is subject to disciplinary action under
section 2234(b), of the Code, in that he excessively prescribed to patient G. The circumstances

are as follows:

. 50. Patient G. was Respondent’s office manager from 2009 through at least 2016.

Respondent undertook the care and treatment of patient G in October 2012, when this patient was

_a 33-year-old woman suffering from pain and anxiety. Respondent prescfibed to patient G.,

Ativan8 1 mg., #120, a month, for anxiety from August 13, 2013 through February 15, 2016. In

-addition, Respondent prescribed #240 Ativan I mg. to patiént G.on both ,Ma'u'ch' 14, 2616 and

June 25, 2016. Respondent prescribed Norco 10 mg., #120, to patient G. for pain, from October

'21, 2013 through August 25, 2014 on approximately a mor{thly basis. In addition, Respondent

prescribed Norco 10 mg., #120 to patient G.'on Aprﬁ 1, 2016, May 19, 2016, and June 25, 201§.

Réspondent documented that patient G. suffered from chest and back pain on September 26,

2013, and th;xt this patient suffered a fall with multiple contusions on December 13, 2013. On

8 Ativan, a brand name for lorazepam is a benzodiazepine which is a Schedule IV controlled substance
pursuant to CFR Title 21 section 1308.14(c), and a dangerous drug pursuant to Business and Professions Code
section 4022,
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March 14, 2016, respondenf documented in baticnt G.’s chart that she was sﬁﬁ‘eﬁng from ongoing
low back and hip pain. '

- 51, Respondcnt ‘s action of excessively prescribing Ativar} and .N_orcé to patient G.
constitutes two extreme departures from the standard of car:a in violation of Business and
Professions Code section 2234, subdivision (b) as follows: 1) With respect to Respondent
prescribing Ativan for anxiety, he faileci to obtain a perio'dic history relating to u;;dates about
anxiety‘; he failed to review the 'patient’s CURES report; the CURES feports did not rnatch_thé
medical records regarding respondent’s prescribing; he failed to periodically review the course of
treatment for anxiety, he brescribed large amount of Ativan without a treatment plan that
measured the levels of anxiety or the quality of sleep; 2) With rcspeci to Respondent prescribing
Norco for pain, he failed to periodically perform and docufnqnt an adequate history an_d phyéiical;

he failed to formulate a long term treatment plan with objectives to treat the patient’s pain; he |

- failed to periodically review the course of treatment; he failed to order drug ,sc'reens; he failed to

review CURES reports; the'CURES reports did not match the rﬁedical records regarding
Respondent’sf prescribing; he failed to enroll the patient in a chronic paiﬂ program or have the
patient sign a pain contract. )
| PRAYER

WHEREFORE, Complainant requ.csts that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:

1. Revokir;g. or suspending Physician’s and Surgeon’s Certificate No. G 68279, issued
to William Arthur I;andes, M.D.; | '

2.  Revoking, suspendiﬂg or denying approval of William Arthur Landes, M.D.'s
authority to supervise physician assistants and advanced practice nurses;
11/
111
iy
/11
/11
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3. Ordermg leham Arthur Landes, M.D., if placed on probation, to pay tlie Board the

costs of probation monitoring; and

4. Taking such other and further action as deemed necessary and ,i)roper.

DATED: January 23, 2018 . . : ..

- ‘ Medical Board of California

Department of Consumer Affalrs
State of California, , .
- Complainant
SA2017306179
33207516.docx
J
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